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	JEWELLERS BLOCK INSURANCE

Effected with certain Lloyd’s Underwriters as described herein through Lloyd’s Approved Coverholder (“the Coverholder”):

OTTO & ASSOCIATES INSURANCE AGENCY LTD

2440 Marine Drive West Vancouver, BC    V7V 1L1


This insurance contract consist of this Declaration page as well as all coverage wordings,

riders, or endorsements that are attached hereto:

POLICY NO:

INSURED:


  

INSURED ADDRESS:

   

PERIOD OF INSURANCE:         From:   

To:    





     both days at 12.01am at the Insured Address

LIMITS OF LIABILITY /

AMOUNTS OF INSURANCE:   Total Policy Limits as  described in the attached schedule                    

PREMIUM:   
     CAD  
	IDENTIFICATION OF UNDERWRITERS/ ACTION AGAINST UNDERWRITERS

This insurance has been effected in accordance with the authorization granted to the Coverholder by the Underwriting Members of the Syndicates whose definitive numbers and proportions are shown in the Table attached to Agreement No. NAC1354-11 (hereinafter referred to as “the Underwriters”).  The Underwriters shall be liable hereunder each for his own part and not one for another in proportion to the several sums that each of them has subscribed to the said Agreement.

In any action to enforce the obligations of the Underwriters they can be designated or named as “Lloyd’s Underwriters” and such designation shall be binding on the Underwriters as if they had each been individually named as defendant.  Service of such proceedings may validly be made upon the Attorney In Fact in Canada for Lloyd’s Underwriters, whose address for such service is Lloyd’s Canada Inc, 1155, rue Metcalfe, Suite 2220, Montreal, Quebec, H3B 2V6.

NOTICE

Any notice to the Underwriters may be validly given to the Coverholder
In witness whereof this policy has been signed as authorized by the Underwriters, by Otto & Associates Insurance Agency Ltd

Per ……………………………………………………………………………                    


The Insured is requested to read  this policy, and if incorrect, return it immediately for alteration.  

In the event of an occurrence likely to result in a claim under this insurance, immediate notice should be given to the Coverholder whose name and address appear above.  All inquiries and disputes are also to be addressed to this Coverholder.
THIS POLICY CONTAINS A CLAUSE WHICH MAY LIMIT THE AMOUNT PAYABLE.

Based on LSW1548(revised 0807)

THE SCHEDULE

Forming part of and attaching to Policy Number:  
The Insured:

The Premises:


Policy Period   

From:



 To:

Both days at 12.01 a.m. local standard time.

Proposal Form Dated:
 
THE CURRENCY OF THIS CONTRACT IS CANADIAN DOLLARS, REPRESENTED HEREIN BY THE SYMBOL CAD. 

This Policy insures against risks of direct physical loss of or damage to the property described herein occurring during the period set out in the Schedule, but subject always to the definitions, limitations, exclusions, terms, conditions and warranties of this Policy.

Insurance is only provided under the Sections below against which an amount has been inserted and then only in accordance with the definitions, limitations, exclusions, terms, conditions and warranties of the Policy to which this Schedule attaches and forms a part.  Where there is NO INSURANCE the words 'NOT COVERED or ‘NIL' are shown.

Limits: 
The PROPERTY INSURED, coverages and sums insured are as follows.

TOTAL POLICY LIMIT

	Being the total of Sections 1 A, 2, 3, 4, 5 and 7 below
	CAD  .     


1.
Stock:
The Underwriters' MAXIMUM LIMIT OF LIABILITY for stock, including other people's goods resulting from any loss, disaster or casualty, shall not exceed the amount of the applicable limit or Sub-limit set out below.  In the event that coverage for any claim for loss of or damage to stock applies under more than one Section or Sub-section below, recovery for such loss or damage under this Policy can only be made under one such Section or Sub-section.

	A.
at the premises (including show window display sub-limits)
	CAD   .

	        Peak Season Increase   
	CAD   

	       To a Total of
	CAD   .


Out of Safe Limits

The liability of the Underwriters shall not exceed CAD       any one item, and CAD       in all, any one loss, in respect of stock left out of the safe(s) / vault(s) described in the proposal attached to this policy when the insured premises are closed for business.

Show Window Display Sub-limits at the premises

	
	(a)
When Open for business
	(b)
When Closed for business

	
	Protected
CAD
	Unprotected
CAD
	Protected
CAD
	Unprotected
CAD

	In any one window
	
	
	
	NIL

	In all windows
	
	
	
	NIL


B.
(i)
in the custody of:


	

(a)
dealers;
	CAD   .

	

(b)
contractors and workmen;
	CAD   . 

	in the jewellery trade not in the employment of or associated with the Insured, but excluding stock deposited for safekeeping with such persons by the Insured and by salespersons while they are travelling which is covered under and subject to the limit of Section 1 D below and its Sub-limits (i) and (ii)


	    


Note: Commission salespersons are not deemed to be dealers.
	(ii)
deposited in the safe or vault of a bank or safe deposit company
	INCLUDED


C.
in course of transit sent to any one addressee, in any one day, by: 

	(i)
registered mail
	CAD   .

	(ii)
registered airmail
	CAD   .

	(iii)
armoured car services
	CAD   .

	(iv)
other carriers and delivery services:
	

	(a)
PRIORITY POST
	CAD   .

	(b)
COURIERS
	CAD   .

	(c)
 
	CAD 


D.
elsewhere but excluding cover which is or could be provided under Sections 1 A, B or C above or which is otherwise limited herein;

Sub-limit:

	(i)
Commission salespersons 
	NIL   

	(ii)
Messengers/Employees  As per Proposal question 11
	CAD   .     


Note:
(i)
Cover for property carried outside the premises only applies under Policy Section 1 D.

(ii)
Coverage under Section 1 D Sub-limit (ii) shall not exceed CAD 10,000 or the Section 1 D limit whichever is the smaller amount unless specifically agreed in writing by the Underwriters and endorsed hereon.

	2.     Broadform, Money and Securities (Per wording attached)
	CAD   .

	3.
Patterns, Moulds, Models and Dies at the premises
	INCL IN 4

	4.
Furniture, Fixtures and Fittings, Equipment, Machinery and Tools at the premises
	CAD   .

	5.
Tenant's improvements and betterments to the premises
	INCL IN 4

	6. Damage to the premises as a direct result of theft or attempt thereat INCLUDED
The Underwriters' liability under Section 6 shall not exceed 10% of the Limit of Liability stated under Section 1 A above applicable to stock at the premises or CAD 60,000 whichever is the smaller amount.  Under no circumstances shall the Underwriters' liability under Section 6 and Section 1 A above combined exceed the amount of Insurance shown under Section 1 A above applicable to the premises at which the damage occurs.

	PER FORM 

	7.   Loss of Income – Profits – 12 Month Period of Indemnity  (as per wording attached) 
	CAD   .

	8.    Window/Doors Glass Coverage subject to a Total Limit of 
	CAD   . 


TERRITORIAL LIMITS:  Canada, United States of America, District of Columbia and Puerto Rico as per wording                                             
DEDUCTIBLE: 

In respect of Stock (including other people’s goods) whilst at the Insured’s premises or deposited in the safe/vault of a Bank or Safe Deposit Company.  

CAD  . each and every loss.

In respect of Stock  ( Including other people’s goods) whilst away from Insured’s Premises:  
10% of the loss or  CAD 1,000. whichever is greater.

In respect of property other than stock:  CAD 500. each and every loss.

In respect of Peril of Flood: CAD 10,000. each and every loss.

In respect of Peril of Earthquake: 10% of Section 1
In respect of Peril of Water Escape/Sewer Backup:    CAD 2,500.

In respect of Glass Breakage: CAD   . 

Mandatory Conditions: As  attached 

Statutory Conditions LSW1193A 

Several Liability LSW1001

Lloyds Policyholders complaints Protocol LSW1542c

Notice Concerning Personal Information LSW1543a

Lloyd’s Underwriters Code of Consumer Rights & Responsibilities LSW1565a
Optional Conditions: As per individual wordings attached

Broad Form Money and Securities Limit CAD
Loss Payable Endorsement NMA 2619 Naming:

10% No Claims Bonus

Profits Rider Limit CAD
Two Person Restriction Clause 
Two Person Restriction Clause (Amended)

Flood, Earthquake, Water Escape/Sewer Back Up Inclusion 
Jeweller or Gemologist Professional Appraisal Endorsement 


Premium:    CAD 


This Policy is effected 100% with Certain Underwriters at Lloyd’s participating on Contract NAC 1354-11 and on file with Otto & Associates Insurance Agency Ltd.

The Insured upon knowledge of any occurrence likely to give rise to a claim hereunder shall give immediate advice thereof to the Underwriters in writing through:

Otto & Associates Insurance Agency Ltd.

2440 Marine Drive
West Vancouver, BC   Canada  V7V 1L1

Phone: 604 - 922 - 8932

Fax:     604 - 922 - 4763

Toll Free: 1 - 877 - 603 - 1956

For purposes of the Insurance Companies Act (Canada), this document was issued in the course of Lloyd’s Underwriters’ insurance business in Canada.

Countersigned at: West Vancouver, B.C.

Date:  

Authorized Representative: _________________________________________
Otto and Associates Insurance Agency Limited 

For the Provinces other than Quebec the Statutory Fire Conditions are attached hereto and form a part hereof only for the peril of fire.

Various provisions in this Policy restrict coverage.  Read the entire Policy carefully to determine your rights, duties and what is and is not covered.

Should it be discovered at any time that any of the statements and declarations contained in the Proposal Form are false this Policy may be declared void from its inception at the sole option of the Underwriters.

The word Insured refers to the Insured named in the response to question 1(a) of the Proposal Form and in the Schedule and includes the owners, directors, officers and partners of the Insured.

All individual words and phrases in this Policy with special meaning appear in bold print and have the meaning defined in the Definitions section of this Policy.

INSURING CLAUSE 

This Policy insures against risks of direct physical loss of or damage to the property described herein occurring during the period set out in the Schedule, but subject always to the definitions, limitations, exclusions, terms, conditions and warranties of this Policy.

Underwriters’ liability for any one loss shall not exceed the limit shown against each section in the schedule, and in any case not more than the TOTAL POLICY LIMIT 

TERRITORIAL LIMITS

This Policy only covers the insured property while located within and in transit between Canada, the United States of America and Puerto Rico 

PROPERTY INSURED AND LIMITS

Coverage only applies to those sections below for which limits have been inserted in the Schedule.

1.
Stock:

A.
at the premises.
Stock in show windows is only covered against:

(i)
theft accomplished by or resulting from the smashing, cutting or removing of part or all of such window(s);

(ii)
attempted theft by smashing, cutting or removing part or all of such window(s);

for the sub-limits stated in the Schedule.

B.
(i)
in the custody of:

(a)
dealers; or

(b)
contractors and workmen;

in the jewellery trade not in the employment of or associated with the Insured, but excluding stock deposited for safekeeping with such persons by the Insured and by salespersons while they are travelling, which is covered under Section 1 D below.

Note: Commission salespersons are not deemed to be dealers.

(ii)
deposited in the safe or vault of a bank or safety deposit company.

C.
in course of transit by:

(i)
registered mail;

(ii)
registered airmail;

(iii)
armoured car services;

(iv)
other carriers and delivery services specified in the Schedule.

D.
elsewhere but excluding cover which is or could be provided under Sections 1 A, B or C above or is otherwise limited herein.

Stock delivered or entrusted to the Insured by others who are dealers in such property or otherwise engaged in the jewellery trade is only insured to the extent of the Insured's own interest therein because of money advanced thereon or the Insured's legal liability for loss or damage thereto.

2.
Money in locked safe(s) within the premises against the peril of Safe Burglary.

3.
Patterns, Moulds, Models and Dies at the premises.

4.
Furniture, Fixtures and Fittings, Equipment, Machinery and Tools at the premises.

5.
The Insured's interest as tenant under lease or other rental agreement in improvements and betterments to the premises, hereinafter referred to as Tenant's improvements and betterments.

6.
Damage to the premises buildings, owned, leased or rented by the Insured which results directly from theft or any attempt thereat, but not damage which results from fire regardless of the cause of that fire.

The Underwriters' liability under this Section shall not exceed 10% of the Limit of Liability stated under Section 1 A of the Schedule applicable to stock at the premises or {Response}whichever is the smaller amount.  Under no circumstances shall the Underwriters' liability under this Section and Section 1 A above combined exceed the amount of Insurance stated under Section 1 A of the Schedule applicable to the premises at which the damage occurs.

7. Window/Doors Glass Coverage 

DEDUCTIBLE

Each claim for loss or damage (separately occurring), except as hereinafter provided, shall be adjusted separately and from the amount of the adjusted claim under each section, or the applicable limit of liability whichever is less, the applicable amount as shown in the schedule shall be deducted: 

The deductible(s) shall not apply to loss or damage caused by fire or lighting at the premises of the insured as referred to in this Policy
It is a condition of this Insurance that the deductible(s) specified above shall be solely at the risk of the Insured, and shall not be covered under any other policy of insurance effected in the name of the Insured.

In the event of any recovery or salvage on a loss, which has been or is about to be paid hereunder, such recovery or salvage shall accrue entirely to the benefit of the Underwriter under this Insurance until sum paid by them has been made up.
Deductible Amendment:  It is understood and agreed that no deductible shall apply to any Sendings cover granted herein but that the applicable Limits are excess of the carrier’s liability, if any.  Except in respects to Federal Express (FedEx) Shipments when a CAD 1,000.00 deductible will apply.
DEFINITIONS

A.
"Stock" means property:

(i)
owned by the named Insured;

(ii)
delivered or entrusted to the named Insured by others;

but comprised only of pearls, precious and semi-precious stones, jewels, jewellery, watches, watch cases, movements, parts and attachments, gold, silver, platinum, other precious metals, stainless steel and alloys and other property usual to the conduct of the jewellery business insured hereunder other than any property described under Sections 3, 4, 5 and 6 of the PROPERTY INSURED.

B.
"The premises" means that part of the building occupied by the Insured for the conduct of the jewellery business insured hereunder and located as specified in the response to question 1(d) of the Proposal Form and in the Schedule.

C.
"The Schedule" means the Schedule attached to and forming a part of this Policy.

D.
"Money" means coins and paper currency including bank notes, being legal tender, and shall include cheques stamped "For Deposit Only", bankers' drafts, postal and non negotiable money orders, held solely:

(i)
for the purchase of stock; or

(ii)
derived from the sale of stock; or

(iii)
comprising receipts for services rendered to customers.

E.
"Safe Burglary" means the felonious removal of money or stock from within a safe, while all the safe doors are duly closed and locked by combination, key or time lock thereof, by any person or persons making felonious entry into such safe and any vault containing the safe when all the doors thereof are duly closed and locked by combination, key or time lock thereof, by actual force and violence of which there shall be visible marks made by tools, explosive, electricity, gas or chemicals upon the exterior of:-

(i)
all the doors of such safe and any vault containing such safe if entry is made through such doors;

(ii)
the top, bottom or walls of such safe and any vault through which entry is made if not made through the safe and vault doors.

F.
"Tenant's improvements and betterments" means fixtures, installations, alterations or additions, which the Insured may not legally remove, made to the premises at the Insured's expense when the premises are not owned by the Insured.

G.
"Messenger" means a person who is duly authorised by the Insured to have custody of stock outside the premises for the sole purpose of its delivery to and collection from the premises. 

H.
"Protected show windows" means show windows:

(a)
glazed with Underwriters Laboratory Approved Burglary Resisting Glazing Material or 

(b)
having swinging plate glass secondary to the window pane or 

(c)
having steel bars or a steel grille covering the entire window or 

(d)
in which the stock is displayed within a show or display case within the show window.

I.    “Premises”, as used in this clause, shall mean the interior of the portion of the building, designated in item   1(d)of the proposal(s) attached hereto, which is occupied solely by the Insured in conduct of its business.

CONDITIONS PRECEDENT

Failure to comply with any Condition Precedent may affect any rights of recovery hereon 

It is a condition precedent to the Underwriters' liability under this Policy that:

1.
(a)
the Insured shall:

(i)
maintain and keep detailed records of all;

purchases, sales and other related transactions including purchase and sales invoices;

customers goods and goods of others in the jewellery trade;

stock away from the premises, which shall be listed separately;

(ii)
maintain and keep all jewellers' memoranda and consignment agreements;

(iii)
take and record dated physical count inventories at not less than 12 (twelve) month intervals.

(b)
the records and documents required by 1(a) above shall be kept and maintained so that the Underwriters can accurately determine therefrom for each item, ownership, acquisition date, the Insured's cost price, the sale price and date of sale, the estimated value of customers goods, the value of goods of others in the jewellery trade and the exact amount of any loss or damage without reference to the personal knowledge of the Insured or others and without reference to accounting calculations based upon information or materials other than a combination of the records required by 1(a) above.

2.
(a)
all the protective systems and devices including those as described and declared in the Proposal Form 

attached hereto or in endorsements attached hereto, shall be kept in place and in force throughout the period of this Policy and shall be in operation at all appropriate times.

(b)
all such systems and devices shall be serviced, tested and maintained in working order throughout the period of this Policy in accordance with the manufacturer's instructions and recommendations under contract with the installer or manufacturer.

(c)
no withdrawal, alteration or variation shall be made to any of the said systems or devices without the prior written agreement of the Underwriters and endorsed hereon.

(d)
no structural alteration(s), addition(s) or change(s) to the premises, or premises furniture, fixtures and fittings, which might affect the said systems or devices, shall be made without the prior written agreement of the Underwriters and endorsed hereon.

3.
all alarm system(s) shall be "armed" and set in the "on" position(s) or mode(s) at all times while the premises are closed for business and at all other appropriate times.

4.    in consideration of the premium at which this Policy is written and for the safeguarding of the property insured, it is a condition precedent to the Insured’s right of recovery hereunder that;

All entrances and exits shall be kept locked, except to admit an employee or member of the firm, until the usual daily display of stock is complete. 

All entrances and exits shall be locked, at the close of each business day prior to removal of stock from the show windows, showcases, counters and/or wall cases preparatory to placing such stock in safe(s) and/or vaults as declared in the proposal(s) attached hereto, or may be endorsed hereon, and shall be kept locked until all stock usually deposited in safe(s) and/or vault(s)  is deposited therein and all protective devices are set. 

All Show Window Doors, Showcases and Wall Cases will be kept key locked with keys removed, at all times except when placing merchandise therein or taking it therefrom. 

5.
the combination numbers of the safe(s), vault(s) and alarm system(s) shall not be recorded, displayed or written anywhere within or upon the premises.

6.
no keys or duplicate keys to the premises, alarm system(s), safe(s), vault(s) and other protections shall be left on the premises, while the premises are closed for business.

7.
the value of stock displayed in show windows shall not exceed the amounts stated in the schedule at any time during the period of this Policy.

8.
a) in respect of all shipments: 

all consignments of insured property made to others shall be evidenced by written agreement(s) holding the consignee(s) responsible for all risks of loss of or damage to the property.

b) no shipment or shipping document of any type shall show the Trade Name of the sender or addressee whether is whole or in part;

c) all shipments shall be addressed to individuals;

d) no words descriptive of or indicative of valuable property shall be used in the name or address or either the sender or the addressee;

e) no description or indication of the contents of any shipment shall be made, given or shown on any package or shipping document of any type, denoting jewellery or other precious or valuable property;

f) no declaration of value of any shipment shall be made to any parcel delivery serves;

g)
i) all such parcel delivery service shipments shall be specified for next day  delivery. Furthermore no such shipment(s) shall be made unless the Insured has confirmed with the addressee that the addressee or a responsible employee of the addressee will be available to receive or collect the shipments;

h)  ii) no parcel delivery service shipments shall be placed prior to a Sunday or a public holiday unless delivery can be guaranteed for the next day and prior to such  Sunday holiday or public holiday. 

i) all shipments shall be securely and properly packed and those by parcel delivery services shipped in     

    boxes furnished by the carrier.

j) In respect of sendings other than sendings made wholly within Canada:

Warranted that the Insured comply in all aspects with the laws (local or otherwise) of any country within whose jurisdiction the property is likely to be in the normal course of events.

Warranted all permits necessary for normal legal operation are obtained. 

Should failure to comply with the above warranties prejudice this insurance to the extent of a loss, no liability shall attach hereunder.

9.
no change or modification shall be made to the written agreement(s) stipulated in Condition Precedent 8 above whether before or after any loss or damage involving the insured property, whether in writing or otherwise, in a manner that may impair or restrict the rights or interests of the Underwriters or the Insured to hold the consignee(s) responsible under the agreement(s) for the loss of or damage to the property or which increases the liability of the Underwriters under this Policy.

10.
in the event of any loss of or damage to the insured property or occurrence which may result in a claim under this Policy the Insured shall:

(a)
report any loss or damage immediately to the Police and any other appropriate law enforcement authorities.

(b)
give immediate notice in writing to the Underwriters through the person or entity named in the Schedule under Notice of Claim.

(c)
protect the property from further loss or damage.

11.
in the event of any claim being made under this Policy for loss of or damage to the insured property the Insured shall:

(a)
furnish to the Underwriters within 10 (ten) days of the Underwriters requesting such information a complete list and description of each item lost or damaged and for each such item, the Insured's cost price for the item, the lowest amount stated in the Insured's inventories, records or listings as set out in Condition Precedent 1(a) above, the actual cash value at the time of the loss or damage and the amount of loss or damage claimed.

(b)
within 60 (sixty) days after the loss or damage (unless such time is extended in writing by the Underwriters), file with the Underwriters a proof of loss signed and sworn to by the Insured, stating the knowledge and belief of the Insured as to the following:

(i)
the date, time, place and cause of the loss or damage;

(ii)
the interest of the Insured and of all others in the property the subject of the loss or damage; 

(iii)
a complete list and description of each item lost or damaged and for each such item, the Insured's cost price for the item, the lowest amount stated in the Insured's inventories, records or listings as set out in Condition Precedent 1(a) above, the actual cash value at the time of the loss or damage and the amount of loss or damage claimed;

(iv)
all encumbrances upon the property lost or damaged;

(v)
all other contracts of Insurance, whether valid or not, covering any of the property lost or damaged with copies of all such Insurance contracts attached; and

(vi)
the total amount claimed.

(c)
provide the Underwriters with any other information, documents and papers they require and cooperate fully in all aspects of the investigation and adjustment of the claim. 

12.
in the event of any claim being made hereunder for loss or damage to the insured property the Insured shall as often as may be reasonably required:

(a)
submit, and in so far as is within the Insured's power shall cause all persons interested in the property, the Insured, their employees, agents and representatives and members of any of their households, to submit to examinations under oath by any person(s) named by the Underwriters relating to any and all matters the Underwriters deem to be relevant to this Policy, the Insured, the Proposal Form or a claim and shall subscribe the same.

(b)
produce for examination all books of account, bills, invoices, other vouchers and all other documents, records and papers which the Underwriters require and deem to be relevant or certified copies thereof if originals be lost, at such time and place as may be designated by the Underwriters or their representatives, and shall permit extracts and copies thereof to be made.

(c)
exhibit to any person designated by the Underwriters all that remains of the insured property.

No such examination under oath or examination of books or documents, nor any other act of the Underwriters or their representatives in connection with the investigation of any loss or damage or claim hereunder, shall be deemed a waiver of any rights and defences which the Underwriters might otherwise have with respect to any such loss, damage or claim but all such examinations and acts shall be deemed to have been made or done without prejudice to the Underwriters' liability.

Once demanded by the Underwriters, the submission of a subscribed and sworn transcript of the examination(s) under oath and the production of documents called for in (a) and (b) above shall be considered part of the proof of loss required by Condition Precedent 11(b) of this Policy.
GENERAL CONDITIONS

1.
This entire Policy shall be void and all claim hereunder shall be forfeited:

(a)
in the event that the Insured or anyone acting on the Insured's behalf:

(i)
shall make any claim knowing the same to be false or fraudulent, as regards amount or otherwise;

(ii)
has concealed, misrepresented, falsely stated or omitted any material fact or circumstance concerning this Insurance or the subject thereof or the interest of the Insured therein, whether before or after a loss.

(b)
in the case of any fraud or false swearing relating to this Insurance or the subject thereof or a claim or loss, by the Insured or anyone acting on the Insured's behalf.

2.
Under no circumstances shall the Underwriters be bound by any assignment of this Policy or change of interest hereunder unless prior notice has been given to the Underwriters and their written agreement has been obtained and endorsed hereon.

3.
No notice to, or knowledge possessed by any person or entity shall bind the Underwriters or be held to effect a waiver or change in any part of this Policy.

4.
In case of loss or damage to stock owned by the Insured the Underwriters' liability shall not exceed the smallest of the following amounts:

(a)
the actual cash value of the property lost or damaged at the time of any such loss or damage less deduction for depreciation, however caused; or

(b)
the Insured's cost price for each item of property lost or damaged; or

(c)
the lowest amount shown for such property in the Insured's inventories, records or listings as set out in Condition Precedent 1(a) above, at the time the loss or damage occurs; or

(d)
the Underwriters' cost to repair or replace the same with material of like kind and quality; or

(e)
the Limit of Liability shown in the Schedule applicable to the loss or damage.

  (f)  Notwithstanding anything to the contrary contained in this policy, it is understood and agreed that the basis of valuation in respect of memorandum or sendings cover granted herein is amended to the memorandum note and invoice value respectively.

The expiry date is agreed in respect of the cover for sendings granted hereunder, that the risk will attach from the time the sending is effected until the arrival of the Insured property provided that the sending has commenced transit during the period of this policy 

The calculation of loss or damage shall exclude any antiquarian or historical value attaching to the property.

5.
The Underwriters' liability for stock entrusted or delivered to the Insured by others who are dealers in such property or otherwise engaged in the jewellery trade shall not exceed the Insured's actual interest therein because of money actually advanced thereon or legal liability for loss or damage thereto.  The Underwriters' liability for pledged articles shall not exceed the amount actually loaned and unpaid plus the interest thereon at legal rates accrued at the date the loss or damage occurs.  In any event coverage for the legal liability of the Insured is subject to the terms, conditions, exclusions, limitations and warranties of this Policy and the limits set forth in the Schedule.

6.
In case of loss of or damage to property of others entrusted or delivered to the Insured for which claim is made hereunder:

(a)
the Underwriters shall have the right, at their sole option to adjust such loss or damage with:

(i)
the owners of the property; or

(ii)
the Insured, who will assume all responsibility to the owner of the property and release, in writing, the Underwriters of all responsibility to the owner.

(b)
the Insured agrees that:

(i)
the signature of the owner of the property on a release or receipt as required by the Underwriters in satisfaction of settlement by the Underwriters shall fully satisfy any claim of the Insured for the loss of or damage to property of others;

(ii)
should the Insured receive payment from the Underwriters for loss of or damage to property of others the Insured will release the Underwriters of any responsibility to the owner of the property and hold the Underwriters harmless from any claims brought by the owner.

(c)
the owners of such property are not Insured or Insureds under this Policy nor are they intended beneficiaries of this Policy.  This Insurance is only for the Insured's benefit and this Condition 6 only refers to the Insured's risk for loss of or damage to property of others. 

7.
In the event that any legal proceedings are taken to enforce a claim against the Insured in respect of any loss of or damage to the property of others which is insured under this Policy, the Underwriters reserve the right at their sole option, without expense to the Insured, to conduct and control the defence on behalf of and in the name of the Insured.   No such action of the Underwriters shall increase the liability of the Underwriters under this Policy nor increase the limits of liability specified in the Schedule.

8.
This Policy does not cover, except as to the Insured's legal liability, any claim for loss or damage which at the date and time of such loss or damage is insured or would but for the existence of this Policy, be insured by any other existing policy or policies whether such Insurance is in the name of the Insured or of any other party.  However, should the claim for loss or damage have been payable under the terms of such other Insurance in the absence of this Policy, for an amount less than would have been recoverable under this Policy, then subject to its limits, terms and conditions this Policy will pay only that amount of the loss in excess of the loss that should have been payable under such other policy or policies. 

9.
In no event shall any claim be paid or made good if the Insured has collected the same from others.

10.
The Insured shall not, except at the Insured's own expense, offer or pay rewards for recovery of the insured property unless specifically sanctioned by Underwriters 

11.
In case of any loss or damage of any kind whatsoever, it shall be lawful and necessary for the Insured, the Insured's factors, servants or assigns to sue, labour and travel for, in and about the defence, safeguard and recovery of the insured property or any part thereof without prejudice to this Insurance or waiver of the Insured's rights hereunder.  No act or acts of the Insured, the Underwriters or their representatives in recovering, saving or preserving the insured property in case of loss or damage shall be considered a waiver or an acceptance of abandonment.  Any expenses so incurred shall be borne by the Insured and the Underwriters in proportion to their respective interests.

12.
No individual shall be a beneficiary under this Policy, except insofar as the individual is an owner, director, officer or partner of the Insured named in response to question 1(a) of the Proposal Form, and while acting in a capacity as such.

13.
This Insurance shall in no way inure directly or indirectly to the benefit of any carrier or other bailee.

14.
There shall be no abandonment to the Underwriters of any of the insured property.

15.
In case of loss or damage it is understood and agreed that should the Insured acquire any right of action against any party for loss of or damage to the insured property, the Insured will assign and transfer such right of action to the Underwriters and execute and deliver the customary form of subrogation agreement or loan receipt and will assign to and subrogate the Underwriters to, or will hold in trust for the Underwriters, all rights and demands of every kind, respecting the same, to the extent of the amount paid or advanced, and will permit suit to be brought in the Insured's name at the expense of the Underwriters.  The Insured agrees to co-operate fully in the prosecution of any such suit and will appear in court or otherwise at the demand of the Underwriters and at the Underwriters' request appoint the Underwriters as the Insured's attorney in fact for the purpose of pursuing any right of recovery.

16.
In the event of any salvage, subrogation or other recovery on a loss which has been paid hereunder such salvage, subrogation or other recovery shall accrue entirely to the benefit of the Underwriters until the sum paid by them has been fully recovered.  Any sums recovered by the Underwriters over and above the amounts paid hereunder shall be paid to the Insured as soon as practicable less the Insured's pro rata share of the cost of recovery until the Insured has been made whole.

17.
The Underwriters will respond to any proof of loss submitted to them by the Insured within a reasonable period of time from the date of receipt at the Underwriters' offices, but in no event later than as required by law.  The amount of any loss or damage for which the Underwriters are liable shall be payable not later than 30 (thirty) days after the Underwriters have provided the Insured with acknowledgement in writing that the proof of loss is satisfactory and that the claim has been accepted by them.  In no event shall any claim be payable hereunder unless or until the Insured has complied with all the terms, conditions and warranties of this Policy.

18.
Notwithstanding anything to the country contained herein and in consideration of the premium for which this insurance is written, it is understood and agreed that whenever an additional or return premium of               CAD 10.00 or less becomes due from or the Insured on account of the adjustment of a deposit premium, or of an alteration in coverage or rate during the term or for any other reason, the collection of such premium from the Insured will be waived or the return of such premium to the Insured will not be made, as the case may be. 

19.
No suit, action or proceeding for the recovery of any claim under this Policy shall be sustainable in any court of law or equity unless commenced within the 12 (twelve) months immediately following the date of the loss or damage which gives rise to the claim.  However, should such limitation be invalid by law, then any such claim(s) shall be void unless such action, suit or proceeding be commenced within the shortest period of time permitted by law.

20.
Should, on the effective date of this Policy, any provision in it conflict with the laws of any Province of Canada which are applicable to this Policy, that provision is amended to meet the minimum requirements of such laws.

21.  NOTWITHSTANDING anything contained in this Policy to the contrary this Insurance may be cancelled by the Insured at any time by written notice or by surrender of this contract of insurance. This Insurance may also be cancelled by or on behalf of the Underwriters by delivering to the Insured or by mailing to the Insured, By registered, certificate or other first class mail, at the Insured's address as shown in this Insurance, written notice stating when, not less than 30 (thirty) days thereafter, the cancellation shall be effective, the mailing of such notice as aforesaid shall be sufficient proof of notice and this Insurance shall terminate at the date and hour specified in such notice.

If this Policy shall be cancelled by the Insured the Underwriters shall retain the customary short rate proportion of the premium hereon, except that if this Insurance is on an adjustable basis the Underwriters shall receive the earned premium heron or the customary short rate proportion of any minimum premium stipulated herein whichever is the greater.

If this Policy shall be cancelled by or on behalf of the Underwriters the Underwriters shall retain the pro rata proportion of the premium hereon, except that if this Insurance is on adjustable basis the Underwriters shall receive the earned premium hereon or the pro rata proportion of any minimum premium stipulated herein whichever is the greater.

Payment or tender of any unearned premium by the Underwriters shall not be a condition precedent to the effectiveness of Cancellation but such payment shall be made as soon as practicable.

If the period of limitation relating to the giving of notice is prohibited or made void by any law controlling the construction thereof, such period shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law.

22.     In the event of cancellation by the Insured the earned premium shall be computed as follows:

A.
For policies written for one year:

	Days Insurance in Force
	
	Per cent of One Year Premium
	Days Insurance in Force
	
	Per cent of One Year Premium

	1
	....................................................
	5
	154 - 156
	....................................................
	53

	2
	....................................................
	6
	157 - 160
	....................................................
	54

	3 -    4
	....................................................
	7
	161 - 164
	....................................................
	55

	5 -    6
	....................................................
	8
	165 - 167
	....................................................
	56

	7 -    8
	....................................................
	9
	168 - 171
	....................................................
	57

	9 -  10
	....................................................
	10
	172 - 175
	....................................................
	58

	11 -  12
	....................................................
	11
	176 - 178
	....................................................
	59

	13 -  14
	....................................................
	12
	179 - 182
	(6 months) ..................................
	60

	15 -  16
	....................................................
	13
	183 - 187
	....................................................
	61

	17 -  18
	....................................................
	14
	188 - 191
	....................................................
	62

	19 -  20
	....................................................
	15
	192 - 196
	....................................................
	63

	21 -  22
	....................................................
	16
	197 - 200
	....................................................
	64

	23 -  25
	....................................................
	17
	201 - 205
	....................................................
	65

	26 -  29
	....................................................
	18
	206 - 209
	....................................................
	66

	30 -  32
	(1 month) ....................................
	19
	210 - 214
	(7 months) ..................................
	67

	33 -  36
	....................................................
	20
	215 - 218
	....................................................
	68

	37 -  40
	....................................................
	21
	219 - 223
	....................................................
	69

	41 -  43
	....................................................
	22
	224 - 228
	....................................................
	70

	44 -  47
	....................................................
	23
	229 - 232
	....................................................
	71

	48 -  51
	....................................................
	24
	233 - 237
	....................................................
	72

	52 -  54
	....................................................
	25
	238 - 241
	....................................................
	73

	55 -  58
	....................................................
	26
	242 - 246
	(8 months) ..................................
	74

	59 -  62
	(2 months) ..................................
	27
	247 - 250
	....................................................
	75

	63 -  65
	....................................................
	28
	251 - 255
	....................................................
	76

	66 -  69
	....................................................
	29
	256 - 260
	....................................................
	77

	70 -  73
	....................................................
	30
	261 - 264
	....................................................
	78

	74 -  76
	....................................................
	31
	265 - 269
	....................................................
	79

	77 -  80
	....................................................
	32
	270 - 273
	(9 months) ..................................
	80

	81 -  83
	....................................................
	33
	274 - 278
	....................................................
	81

	84 -  87
	....................................................
	34
	279 - 282
	....................................................
	82

	88 -  91
	(3 months) ..................................
	35
	283 - 287
	....................................................
	83

	92 -  94
	....................................................
	36
	288 - 291
	....................................................
	84

	95 -  98
	....................................................
	37
	292 - 296
	....................................................
	85

	99 - 102
	....................................................
	38
	297 - 301
	....................................................
	86

	103 - 105
	....................................................
	39
	302 - 305
	(10 months) ................................
	87

	106 - 109
	....................................................
	40
	306 - 310
	....................................................
	88

	110 - 113
	....................................................
	41
	311 - 314
	....................................................
	89

	114 - 116
	....................................................
	42
	315 - 319
	....................................................
	90

	117 - 120
	....................................................
	43
	320 - 323
	....................................................
	91

	121 - 124
	(4 months) ..................................
	44
	324 - 328
	....................................................
	92

	125 - 127
	....................................................
	45
	329 - 332
	....................................................
	93

	128 - 131
	....................................................
	46
	333 - 337
	(11 months) ................................
	94

	132 - 135
	....................................................
	47
	338 - 342
	....................................................
	95

	136 - 138
	....................................................
	48
	343 - 346
	....................................................
	96

	139 - 142
	....................................................
	49
	347 - 351
	....................................................
	97

	143 - 146
	....................................................
	50
	352 - 355
	....................................................
	98

	147 - 149
	....................................................
	51
	356 - 360
	....................................................
	99

	150 - 153
	(5 months) ..................................
	52
	361 - 365
	(12 months) ................................
	100


B.
For policies written for more or less than one year:

1.
If the Insurance has been in force for 12 (twelve) months or less, apply the standard short rate table factor for annual policies to the full annual premium which would have been applied had the Policy been written for a term of one year.

2.
If the Insurance has been in force for more than 12 (twelve) months:

(a)
Determine the full annual premium which would have been charged for a 12 (twelve) month policy.

(b)
Deduct such premium from the full insurance premium charged for the original policy period and on the remainder calculate the pro rata earned premium on the basis of the ratio of the length of time beyond one year the Policy has been in force to the length of time beyond one year for which the Policy was originally written.

(c)
Add the premiums produced in accordance with (a) and (b) to calculate the premium earned for the full period the Policy has been in force.

CONDITIONS applicable only to Sections 3, 4 and 5 of PROPERTY INSURED:

1.
SECTION 3. Patterns, Moulds, Models, Dies;

       and

SECTION 4. Furniture, Fixtures and Fittings, Equipment, Machinery and Tools.

The Underwriters shall be liable only for the actual cash value of the property lost or damaged at the time the loss or damage occurs, less proper deduction for depreciation however caused, or what it would then cost to repair or replace the same with material of like kind and quality, whichever is the smallest amount up to the applicable limit set out in the Schedule.
SECTION 5. Tenant's Improvements and Betterments.

The Underwriters shall be liable only for the actual cash value of the property lost or damaged at the time the loss or damage occurs or the cost to repair or replace such property with property of like kind and quality, whichever is the smaller amount, up to the limit set out in the Schedule.  However, in the event that repair or replacement is not made by the Insured within a reasonable time, the Underwriters' liability shall not exceed the smaller of the foregoing amounts or that proportion of the original cost at the time of the installation of the property lost or damaged which the unexpired term of the lease or rental agreement (whether written or oral in effect as of the time of loss) on the date of loss bears to the period(s) from the date(s) the property was installed to the expiration date of such lease or rental agreement, whichever is the smallest amount.

The Underwriters shall not be liable for any such repairs or replacement made for the use of the Insured but not made at the Insured's expense.

In the event that the Insured is deprived of the right of occupancy of the premises because of direct physical loss or damage thereto from an insured peril, the Underwriters' liability shall be limited to the proportion which the actual cash value of the improvements and betterments on the date of loss bears to the actual loss sustained by reason of the termination of occupancy.

2.
SECTION 7. Property Insured.  The Insured shall at all times maintain insurance equivalent to at least 80% of the actual cash value of the property insured under each such section and that failing so to do shall be its own Underwriter to the extent of any deficit and bear a rateable proportion of any loss accordingly.

3.
Should the Insured and the Underwriters fail to agree only as to the amount of loss or damage, each shall, on the written demand of either, made within 60 (sixty) days after rejection of an otherwise satisfactory proof of loss by the Underwriters, select a competent and disinterested person ("an appraiser") to determine the amount of the loss or damage and the process, called an appraisal, shall be made at a reasonable time and place.  The appraisers shall first select a competent and disinterested umpire, and failing for 15 (fifteen) days to agree upon such umpire, then, on the request of the Insured or the Underwriters, such umpire shall be selected by a Judge of a court of record in the Province in which such appraisal is pending.

The appraisers shall then determine only the amount of the loss or damage, stating separately in an award the actual cash value immediately before and at the time of the loss and the amount of loss and failing to agree shall submit their differences to the umpire.  An award in writing of any two shall be a conclusive determination of the actual cash value at the time of loss or damage and the amount of loss or damage and shall be binding on the Insured and the Underwriters.  The Insured and the Underwriters shall each pay their own chosen appraisers and shall bear equally the other expenses of the appraisal and umpire.  The Underwriters shall not be held to have waived any of their rights by any act relating to appraisal.

MANDATORY  CONDITIONS

The conditions as set out below apply to all of the perils insured by this policy either as STATUTORY CONDITIONS or as contractual conditions as the law may require.

1     Statutory Conditions 
Misrepresentation

1.
If a person applying for insurance falsely describes the property to the prejudice of the insurer, or misrepresents or fraudulently omits to communicate any circumstance that is material to be made known to the insurer in order to enable it to judge of the risk to be undertaken, the contract is void as to any property in relation to which the misrepresentation or omission is material.

Property of Others

2.
Unless otherwise specifically stated in the contract, the insurer is not liable for loss or damage to property owned by any person other than the insured, unless the interest of the insured therein is stated in the contract.

Change of Interest

3.
The insurer is liable for loss or damage occurring after an authorized assignment under the Bankruptcy Act (Canada) or change of title by succession, by operation of law, or by death.

Material Change

4.
Any change material to the risk and within the control and knowledge of the insured avoids the contract as to the part affected thereby, unless the change is promptly notified in writing to the insurer or its local agent, and the insurer when so notified may return the unearned portion, if any, of the premium paid and cancel the contract, or may notify the insured in writing that, if the insured desires the contract to continue in force, the insured must, within fifteen days of the receipt of the notice, pay to the insurer an additional premium, and in default of such payment the contract is no longer in force and the insurer shall return the unearned portion, if any, of the premium paid.

Termination

5.
1.
This contract may be terminated, 

(a)
by the insurer giving to the insured fifteen days' notice of termination by registered mail or five days' written notice of termination personally delivered;

(b)
by the insured at any time on request.

2.
Where this contract is terminated by the insurer, 

(a)
the insurer shall refund the excess of premium actually paid by the insured over the pro rata premium for the expired time, but, in no event, shall the pro rata premium for the expired time be deemed to be less than any minimum retained premium specified; and

(b)
the refund shall accompany the notice unless the premium is subject to adjustment or determination as to amount, in which case the refund shall be made as soon as practicable.

3
Where this contract is terminated by the insured, the insurer shall refund as soon as practicable the excess of the premium actually paid by the insured over the short rate premium for the expired time, but in no event shall the short rate premium for the expired time be deemed to be less than any minimum retained premium specified.

4.
The refund may be made by money, postal or express company money order or cheque payable at par.

5.
The fifteen days mentioned in clause 1(a) of this condition commences to run on the day following the receipt of the registered letter at the post office to which it is addressed.

Requirements After Loss

6.
1.
Upon the occurrence of any loss of or damage to the insured property, the insured shall, if the loss or damage is covered by the contract, in addition to observing the requirements of conditions 9, 10 and 11,

(a)
forthwith give notice thereof in writing to the insurer;

(b)
deliver as soon as practicable to the insurer a proof of loss verified by a statutory declaration,

(i)
giving a complete inventory of the destroyed and damaged property and showing in detail quantities, costs, actual cash value and particulars of amount of loss claimed,

(ii)
stating when and how the loss occurred, and if caused by fire or explosion due to ignition, how the fire or explosion originated, so far as the insured knows or believes,

(iii)
stating that the loss did not occur through any wilful act or neglect or the procurement, means or connivance of the insured,

(iv)
showing the amount of other insurances and the names of other insurers,

(v)
showing the interest of the insured and of all others in the property with particulars of all liens, encumbrances and other charges upon the property,

(vi)
showing any changes in title, use, occupation, location, possession or exposures of the property since the issue of the contract,

(vii)
showing the place where the property insured was at the time of loss;

(c)
if required, give a complete inventory of undamaged property and showing in detail quantities, cost, actual cash value;

(d)
if required and if practicable, produce books of account, warehouse receipts and stock lists, and furnish invoices and other vouchers verified by statutory declaration, and furnish a copy of the written portion of any other contract.

2.
The evidence furnished under clauses 1(c) and (d) of this condition shall not be considered proofs of loss within the meaning of conditions 12 and 13.

Fraud

7.
Any fraud or wilfully false statement in a statutory declaration in relation to any of the above particulars, vitiates the claim of the person making the declaration.

Who May Give Notice and Proof

8.
Notice of loss may be given and proof of loss may be made by the agent of the insured named in the contract in case of absence or inability of the insured to give the notice or make the proof, and absence or inability being satisfactorily accounted for, or in the like case, or if the insured refuses to do so, by a person to whom any part of the insurance money is payable.
Salvage
9.
1.The insured, in the event of any loss or damage to any property insured under the contract, shall take all reasonable steps to prevent further damage to such property so damaged and to prevent damage to other property insured hereunder including, if necessary, its removal to prevent damage or further damage thereto.
2.The insurer shall contribute pro rata towards any reasonable and proper expenses in connection with 

 
steps taken by the insured and required under subparagraph (1) of this condition according to the respective interests of the parties.

Entry, Control, Abandonment

10.
After loss or damage to insured property, the insurer has an immediate right of access and entry by accredited agents sufficient to enable them to survey and examine the property, and to make an estimate of the loss or damage, and, after the insured has secured the property, a further right of access and entry sufficient to enable them to make appraisement or particular estimate of the loss or damage, but the insurer is not entitled to the control or possession of the insured property, and without the consent of the insurer there can be no abandonment to it of insured property.

Appraisal

11.
In the event of disagreement as to the value of the property insured, the property saved or the amount of the loss, those questions shall be determined by appraisal as provided under the Insurance Act before there can be any recovery under this contract whether the right to recover on the contract is disputed or not, and independently of all other questions.  There shall be no right to an appraisal until a specific demand therefor is made in writing and until after proof of loss has been delivered.

When Loss Payable

12.
The loss is payable within sixty days after completion of the proof of loss, unless the contract provides for a shorter period.

Replacement

13.
1.The insurer, instead of making payment, may repair, rebuild, or replace the property damaged or lost,                               giving written notice of its intention so to do within thirty days after receipt of the proofs of loss.

2. In that event the insurer shall commence to so repair, rebuild, or replace the property within forty-five days after receipt of the proofs of loss, and shall thereafter proceed with all due diligence to the completion thereof.

Action

14.
Every action or proceeding against the insurer for the recovery of a claim under or by virtue of this contract is absolutely barred unless commenced within one year* next after the loss or damage occurs.

*
Two years in the Province of Manitoba and the Northwest and Yukon Territories.

Saskatchewan Statutory Condition 14 is repealed.  See The Limitations Act, S.S. 2004, c.L-16.1.

Notice

15.
Any written notice to the insurer may be delivered at, or sent by registered mail to, the chief agency or head office of the insurer in the Province.  Written notice may be given to the insured named in the contract by letter personally delivered to the insured or by registered mail addressed to the insured at the insured’s latest post office address as notified to the insurer.  In this condition, the expression "registered" means registered in or outside Canada.

ADDITIONAL CONDITIONS

Notice to Authorities

1.
Where the loss is due to malicious acts, burglary, robbery, theft, or attempt thereat, or is suspected to be so due, the Insured shall give immediate notice thereof to the police or other authorities having jurisdiction.

No Benefit to Bailee

2.
It is warranted by the Insured that this insurance shall in no way enure directly or indirectly to the benefit of any carrier or other bailee.

Pair and Set

3.
In the case of loss of or damage to any article or articles, whether scheduled or unscheduled which are a part of a set, the measure of loss of or damage to such article or articles shall be a reasonable and fair proportion of the total value of the set, but in no event shall such loss or damage be construed to mean total loss of set.

Parts

4.
In the case of loss of or damage to any part of the insured property whether scheduled or unscheduled, consisting, when complete for use, of several parts, the Insurer is not liable for more than the insured value of the part lost or damaged, including the cost of installation.

Sue and Labour

5.
It is the duty of the insured in the event that any property insured hereunder is lost to take all reasonable steps in and about the recovery of such property.  The Insurer shall contribute pro rata towards any reasonable and proper expenses in connection with the foregoing according to the respective interests of the parties.

Basis of Settlement

6.
Unless otherwise provided, the Insurer is not liable beyond the actual cash value of the property at the time any loss or damage occurs and the loss or damage shall be ascertained or estimated according to such actual cash value with proper deduction for depreciation, however caused, and shall in no event exceed what it would then cost to repair or replace the same with material of like kind and quality.

Subrogation

7.
The insurer, upon making any payment or assuming liability therefore under this Policy, shall be subrogated to all rights of recovery of the Insured against any person, and may bring action in the name of the Insured to enforce such rights.  Where the net amount recovered after deducting the costs of recovery is not sufficient to provide a complete indemnity for the loss or damage suffered, that amount shall be divided between the Insurer and the Insured in the proportions in which the loss or damage has been borne by them respectively.


LSW1193A
2    Several Liability Notice 

The subscribing insurers' obligations under contracts of insurance to which they subscribe are several and not joint and are limited solely to the extent of their individual subscriptions.  The subscribing insurers are not responsible for the subscription of any co‑subscribing insurer who for any reason does not satisfy all or part of its obligations.

LSW 1001

3    Lloyds Policyholders Complaints Protocol 

      
Should a policyholder wish to file a complaint relative to a policy with Lloyd’s Underwriters effected through you, the policyholder must be provided with the following Lloyd’s Underwriters’ Complaint Protocol:

LLOYD’S UNDERWRITERS’ POLICYHOLDERS’ COMPLAINT PROTOCOL

	

	If you have a complaint with any aspect of your policy with Lloyd’s Underwriters:

You may contact the broker/agent who arranged your policy for you.  Should you be dissatisfied with the outcome of your broker’s resolution, please submit your written complaint to:

	Lloyd’s Canada Inc.
	Tel:  1-877-4LLOYDS

	Broker Management Services
	Fax:  (514) 861-0470

	1155 rue Metcalfe, Suite 2220
	E-mail:  lineage@lloyds.ca

	Montreal, Quebec H3B 2V6
	

	Your written complaint will be forwarded to Lloyd’s Policyholder and Market Assistance Department in London which ensures that Lloyd’s Underwriters and their representatives’ deal with claims and complaints in an acceptable manner.  It acts as an impartial mediator.  When undertaking a review this Department takes account of general legal principles, good insurance practice, and whether all events surrounding a given case have been considered fairly.

If you are dissatisfied with Lloyd’s Policyholder and Market Assistance Department’s final letter from London, you may ask the General Insurance OmbudService (GIO) to arrange for mediation.  Mediation is not available until Lloyd’s has issued its final letter of position on your complaint.  The GIO assists in the resolution of conflicts between insurance customers and their insurance companies.  GIO works with only those companies offering home, automobile or business insurance.

OR

You may contact the General Insurance OmbudService (GIO) who will contact Lloyd’s on your behalf.  However, you must first have tried to resolve your problem with your insurance company.

The GIO can be reached across Canada at its national toll-free number:  1-877-225-0446

For more information or to submit the facts of your insurance-related dispute, please visit the GIO website at www.gio-scad.org.

GIO - Alberta can be contacted where a policyholder is not satisfied with the basis on which a premium for basic coverage for a private passenger vehicle was determined, or considers that an insurer, directly or indirectly, has taken an adverse contractual action with respect to insurance for basic coverage.

In Québec, you may also avail yourself of the services of Autorité des marchés financiers (l’Autorité).  Should you be dissatisfied with Lloyd’s Policyholder and Market Assistance Department’s final letter from London, you may request Lloyd’s Canada Inc. to send your complaint to l’Autorité who will study your file and may recommend mediation, if it deems this action appropriate and if both parties agree to it.  L’Autorité can be reached at:

Autorité des marchés financiers (l’Autorité)

Québec City (418) 525-0311

Montréal      (514) 395-0311

Toll-free:     1-866-526-0311

E-mail:  Renseignements-consommateur@lautorite.qc.ca


08/08
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4    Notice Concerning Personal Information 

By purchasing insurance from certain Underwriters at Lloyd’s, London (“Lloyd’s”), a customer provides Lloyd’s with his or her consent to the collection, use and disclosure of personal information, including that previously collected, for the following purposes:

· the communication with Lloyd’s policyholders

· the underwriting of policies

· the evaluation of claims

· the detection and prevention of fraud

· the analysis of business results

· purposes required or authorised by law

For the purposes identified, personal information may be disclosed to Lloyd’s related or affiliated organisations or companies, their agents/mandataires, and to certain non-related or unaffiliated organisations or companies, including service providers.  These entities may be located outside Canada therefore a customer’s information may be processed in a foreign jurisdiction (the United Kingdom and the European Union) and their information may be accessible to law enforcement and national security authorities of that jurisdiction.

To obtain written information about Lloyd’s policies and practices in respect of service providers located outside Canada, please contact the Ombudsman at lineage@lloyds.ca who will also answer customer’s questions about the collection, use, disclosure or storage of their personal information by such Lloyd’s service providers.

Further information about Lloyd’s personal information protection policy may be obtained from the customer’s broker or by contacting Lloyd’s on: 514 861 8361, 1 877 455 6937, or through info@lloyds.ca
01/12/10
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5
Lloyd’s Underwriters Code of Consumer Rights & Responsibilities
Lloyd’s Underwriters are committed to safeguarding your rights when you shop for insurance and when you submit a claim following a loss.  Your rights include the right to be informed fully, to be treated fairly, to timely complaint resolution, and to privacy.  These rights are grounded in the contract between you and your underwriters and the insurance laws of your province/territory.  With rights, however, come responsibilities including, for example, the expectation that you will provide complete and accurate information to the underwriters with whom insurance is being negotiated.  Your policy outlines other important responsibilities.  Underwriters and intermediaries acting on your behalf, and governments also have important roles to play in ensuring that your rights are protected.

Right to Be Informed

In dealing with Lloyd’s Underwriters, you will be represented by an intermediary, such as a broker acting as your agent, and they may deal with other intermediaries.  From the intermediary with whom you deal, you can expect to access clear information about your policy, your coverage, and the claims settlement process.  You have the right to an easy-to-understand explanation of how insurance works and how it will meet your needs.  You also have a right to know how premiums are calculated based on relevant facts.
A policy issued by Lloyd’s Underwriters will expire on the day specified in the policy.  If you wish to renew the policy, the intermediary with whom you deal will have to approach the Underwriters participating in it, often through another intermediary.  If Lloyd’s Underwriters are given the information they require to determine renewal terms for the policy at least 45 days prior to its expiry, under normal circumstances, they will advise the intermediary who approaches them of any changes to the policy terms at least 30 days prior to the expiration of the policy.  Terms may subsequently change if there is a change in material facts prior to the expiration date.

Intermediaries may receive payments from Lloyd’s Underwriters in a variety of ways, which may include the payment of commissions.  Lloyd's strongly supports the disclosure and transparency of these commission arrangements.  You have the right to ask the intermediary with whom you deal for details of how and by whom the intermediary is being paid.
Lloyd's Underwriters accept business as members of syndicates each of which is managed by a 'managing agent'.  Lloyd's has risk management procedures in place in respect of the relationship between Lloyd's managing agents and any related companies that act as intermediaries.  This is to ensure that the managing agent makes proper disclosures of any such arrangements.  A policyholder may ask the intermediary whom he is dealing to disclose if it is a related company to a Lloyd's managing agent.  Depending on the jurisdiction, disclosure may be required in writing.

Responsibility to Ask Questions and Share Information

To safeguard your right to purchase appropriate coverage at a competitive price, you should ask questions about your policy so that you understand what it covers and what your obligations are under it.  You can access information through brochures and websites, as well as through one-on-one meetings with the intermediary with whom you deal.  You have the option to shop the marketplace for the combination of coverages and service levels that best suits your insurance needs.  To maintain your protection against loss, you must promptly inform your underwriters of any change in your circumstances through the intermediary with whom you deal.  The Underwriters with whom renewal is being negotiated must be given information required to determine renewal terms of your policy, via the intermediary whom you are dealing with, at least 45 days prior to the expiration of the policy.

Right to Complaint Resolution

Lloyd’s Underwriters are committed to high standards of customer service.  If you have a complaint about the service you have received, you have a right to access the Lloyd’s complaint resolution process for Canada.  The intermediary with whom you deal can provide you with information about how you can ensure that your complaint is heard and promptly handled.  Disputes involving claims settlement matters may be handled by the independent General Insurance OmbudService www.gio-scad.org where your complaint may be referred to an independent mediator or Senior Adjudicative Officer.
Responsibility to Resolve Disputes

You should always enter into the dispute resolution process in good faith, provide required information in a timely manner, and remain open to recommendations made by independent observers as part of that process.

Right to Professional Service

You have the right to deal with insurance professionals who exhibit a high ethical standard, which includes acting with honesty, integrity, fairness and skill.  Brokers and agents must exhibit extensive knowledge of the product, its coverages and its limitations in order to best serve you.

Right to Privacy

Because it is important for you to disclose any and all information required by underwriters with whom insurance is being negotiated on your behalf to provide the insurance coverage that best suits you, you have the right to know from the intermediary with whom you deal the purposes for which Lloyd’s Underwriters will use your personal information.  This information will not be disclosed to anyone except as permitted by law.  You should know that Lloyd’s Underwriters are subject to Canada’s privacy laws with respect to their business in Canada.
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OPTIONAL CONDITIONS

1) BROAD FORM MONEY & SECURITIES

The Underwriters agree, subject to the statements contained in the Declarations of the policy and the burglary-robbery insurance standard conditions to the policy and such additional declarations, exclusions, definitions, limitations, conditions and other terms of this rider as follows:

INSURING AGREEMENTS

A-Loss inside the Premises

(i) To pay for loss of money and securities caused by the actual DESTRUCTION, DISAPPEARANCE or WRONGFUL ABSTRACTION thereof within the premises or within any banking premises or similar recognized places of safe deposit and 

(ii) To pay for loss of other property caused by SAFE BURGLARY or ROBBERY within the premises or attempt thereat, and for loss of a locked cash drawer, cash box or cash register by felonious entry into such container within the premises or attempt thereat, or by felonious abstraction of such container from within the premises, and

(iii) To pay for damage to the premises caused by such SAFE BURGLARY, ROBBERY or FELONIOUS ABSTRACTION, or by or following BURGLARIOUS ENTRY into the premises or attempt thereat, provided that the Insured is the owner thereof or is liable for such damage.

B-Loss Outside the Premises

(iv) To pay for loss of money and securities caused by the actual DESTRUCTION, DISAPPEARANCE or WRONGFUL ABSTRACTION thereof outside the premises while being conveyed by a messenger or any armored motor vehicle company while within the living quarters in the home of any messenger.

(v) To pay for loss or other property by ROBBERY outside the premises or attempt thereat while such property is being conveyed by a messenger or any armored motor vehicle or by THEFT while within the living quarters in the home of any messenger.

EXCLUSIONS

This insurance shall not apply:

(a) under Insuring Agreement A, to loss, other than to money, securities, a safe or vault, caused by fire, whether or not such fire is caused by, contributed to by, or arises out of the occurrence of a hazard insured against;

(b) under Insuring Agreement A, to loss of money contained in coin operated amusement devices or vending machines, unless the amount of money deposited within the device or machine is recorded by a continuous recording instrument therein;

(c) to loss of manuscripts, records or accounts, except for blank value;

(d) to loss due to any fraudulent, dishonest or criminal act by any Insured, a partner therein or an officer, employee, director, trustee or authorized representative thereof, whether acting alone or in collusion with others, but this exclusion does not apply to safe burglary or robbery or attempt thereat by other than an Insured or a partner therein;

(e) to loss unless records of the insured property are kept by the Insured in such a manner that the Underwriter can accurately determine there from the amount of loss;

(f) to loss due to 

(i) the giving or surrendering of money or securities in any exchange or purchase, or

(ii) accounting or arithmetical errors or omissions.

DEFINITIONS

The following terms, as used in this rider, shall have the respective meanings stated in this section:

“LOSS” includes damage.

“ROBBERY” means

(a) the felonious and forcible taking of insured property

(i)
by violence inflicted upon a messenger or custodian;

(ii)
by putting the messenger or custodian in fear of violence;

              (iii)
by any other overt felonious act committed in the presence of a messenger or custodian and of which he was cognizant at the time, provided such act is not committed by an officer, partner or employee of the Insured.

(b) the felonious and forcible taking of insured property from a messenger or custodian   

who while having custody of the insured property has been killed or physically disabled by injuries inflicted maliciously or sustained accidentally.

(c) the felonious taking of insured property 

(i)
from within the premises by means of compelling a messenger or custodian by violence or threat of violence while outside the premises to admit a person into the premises or to furnish him with means of ingress into the premises;

(ii)
from a show window within the premises while regularly open for business by a person who has broken the glass thereof from outside the premises.

“SAFE BURGLARY” means the felonious abstraction of (1) a safe from within the premises; or (2) insured property from within a vault or safe located within premises by a person making a felonious entry into such vault or such safe and any vault containing the safe, when all doors thereof are duly closed and locked by at least one combination or time lock thereon, provided that such entry shall be made by actual force or violence, of which force and violence there are visible marks made by tools, explosive, electricity or chemicals upon the exterior or (a) all of said doors of such vault or such safe and any vault or such safe and any vault containing the safe through which entry is made if not made through such doors.

“MESSENGER” means the Insured, a partner therein or an officer thereof, or any other person who is in regular employ of and duly authorized by the insured to have the care and custody of the insured property outside the premises.

“CUSTODIAN” means the Insured, a partner therein or an officer thereof, or any other person who is in regular employ of and duly authorized by the Insured to have care and custody of the insured property within the premises.  In no event shall a person while acting as a watchman, janitor or porter be considered a custodian.

“GUARD” means any able-bodied person who accompanies a messenger by direction of the Insured, but who is not a driver of a public conveyance.

‘PREMISES” means the interior of that portion of any building at a location designated in the Declarations which is occupied by the Insured in conducting his business.

“BANKING PREMISES” means the interior of that portion of any building which is occupied by a banking institution in conducting its business.
“MONEY” means currency, coins, bank notes and bullion.

“SECURITIES” means all negotiable and non-negotiable instruments or contract representing either money or other property and includes revenue and other stamps in current use, tokens and tickets, but does not include money.

SPECIAL CONDITIONS

1.  POLICY PERIOD – TERRITORY – DISCOVERY: This rider shall apply only to loss occurring during the Policy Period defined in the declarations or within any extension thereof under Renewal Certificate issued by the Underwriter, provided that such loss occurs within Canada or the United States of America and is discovered not later than one year from the end of the Policy Period.

2.  OWNERSHIP OF PROPERTY – INTERESTS COVERED: The insured property may be owned by the Insured or held by the Insured in any capacity whether or not the Insured is liable for the loss thereof, or may be property as respects which the insured is legally liable, provided the insurance applies only to the interest of the Insured in such property, including the Insured’s liability to others, and does not apply to the interests of any other persons or organization in any of said property unless included in the Insured’s proof of loss.

3.  JOINT INSURED:  If more than one Insured is named in the declarations, the Insured first named shall act for every Insured for all purposes of this policy.  Knowledge possessed or discovery made by any Insured shall constitute knowledge possessed or discovery made by every insured.

4.  LIMITS OF LIABILITY – SETTLEMENT OPTIONS:  The limit of the Underwriters liability for loss shall not exceed the applicable limit of insurance stated in the declarations, nor what it would cost at the time of loss to repair or replace the property with other of like kind and quality, nor as respects securities the actual cash value thereof at the close of business on the business day next preceding the day on which the loss was discovered, nor as respects other property the actual cash value thereof at the time of loss; provided, however, the actual cash value of such property held by the Insured as a pledge, or as collateral for an advance or a loan, shall be deemed not to exceed the value of the  property as determined and recorded by the insured when making the advance or loan nor, in the absence of such record, the unpaid portion of the advance or loan plus accrued interest thereon at legal rates.

The applicable limit of insurance stated in the declarations is the total limit of the Underwriters liability with respect to all loss of property of one or more persons or organizations arising out of any one occurrence.  Any loss caused by any person or in which such person is concerned or implicated, or any loss incidental to an actual or attempted burglary or robbery, shall be deemed to arise our of one occurrence. 

The Underwriter may pay for the loss in money or may repair or replace the property and may settle any claim for loss of property either with the Insured or the owner thereof.  Any property so paid for or replaced shall become the property of the Underwriter.  Any property recovered after settlement of a loss shall be applied first to the expense of the parties in making such recovery, with any balance applied as if the recovery had been made prior to said settlement, and loss readjusted accordingly.  The Insured or the Underwriter, upon recovery of any such property, shall give notice thereof as soon as practicable to the other.

5.  INSURED’S DUTIES WHEN LOSS OCCURS:  Upon knowledge or discovery of loss or of an occurrence which may give rise to a claim for loss, the Insured shall;

(a) give notice thereof as soon as practicable to the Underwriter or any of its authorized agents and also to the police if the loss is due to a violation of law;

(b) file detailed proof of loss, duly sworn to, with the Underwriter within four months after the discovery of loss.

Upon the Underwriters request, the Insured and every claimant hereunder shall submit to examination by the Underwriters, subscribe the same, under oath if required, and produce for the Underwriters examination all pertinent records, all at such reasonable times and places as the Underwriter shall designate, and shall cooperate with the Insured in all matters pertaining to loss or claims with respect thereto.

6.  SUPERSEDED INSURANCE:  If similar insurance of the Insured, consisting of one or more policies affording continuous coverage, terminated with the beginning of the policy period, loss, to the extent that it is not insured under such prior insurance solely because of late discovery, shall be deemed to have occurred on the first day of the policy period.

7.  OTHER INSURANCE: As respects loss of insured property while in the custody of any armored motor vehicle company, the Underwriter shall be liable hereunder only for that part of such loss which is in excess of the amount recovered or received by the Insured under

(1) the Insured’s contract with said armored motor vehicle company,

(2) insurance carried by said armored motor vehicle company for the benefit of users of its service, and

(3) all other insurance and indemnity in force in whatsoever form carried by or for the benefit of users of said armored motor vehicle motor vehicle company’s service.








Subject to the preceding paragraph, if there is any other valid and collectible insurance which would apply in the absence of this policy, the insurance under this policy shall apply only as excess insurance over such other insurance; provided, the insurance shall not apply to property otherwise insured unless such property is owned by the Insured.

8.  APPRAISAL:  If the Insured and Underwriter fail to agree as to the amount of loss, each shall, on the written demand of either, made within sixty days after receipt of proof of loss by the Underwriter, select a competent and disinterested appraiser, and the appraisal shall be made at a reasonable time and place.  The appraisers shall then appraise the loss, stating separately the actual cash value at time of loss and the amount of loss, and failing to agree shall submit their differences to the umpire.  An award in writing of any two shall determine the amount of loss.  The Insured and the Underwriter shall each pay his or its chosen appraiser and shall bear equally the expenses of the umpire and the other expenses of appraisal.  The Underwriter shall not be held to have waived any of its right by any act relating to appraisal.
9.  ACTION AGAINST UNDERWRITER:  No Action shall lie against the Underwriter unless, as a condition precedent thereto, there shall have been full compliance with all the terms of this policy, nor until thirty days after the required proofs of loss have been filed with the Underwriter, nor at all unless commenced within two years from the date when the insured discovers the loss.  If any limitation of time for notice of loss or any legal proceeding herein contained is shorter than that permitted to be fixed by agreement under any statute controlling the construction of this policy, the shortest permissible statutory limitation of time shall govern and shall supersede the time limitation herein stated.

10.  ASSIGNMENT:  Assignment of interest under this policy shall not bind the Underwriter until its consent is endorsed hereon; if, however, the Insured shall die, this policy shall cover the Insured’s legal representative as Insured; provided that notice of cancellation addressed to the Insured named in the declarations and mailed to the address shown in this policy shall be sufficient notice to effect cancellation of this policy. 

11.  TERMS OF POLICY CONFORMED TO STATUTE:  Terms of this policy which are in conflict with the statutes of the Province wherein this policy is issued are hereby amended to conform to such statutes.

12.  The conditions, limitations and other terms expressed in the Insuring Agreements, Exclusions, Definitions and Special Conditions shall prevail wherever they conflict with the Standard Conditions contained in the policy.
2) LOSS PAYABLE ENDORSEMENT

It is hereby understood and agreed that any claim for loss of or damage to the insured property and agreed by the Underwriters to be recoverable and due to the Insured under the Policy to which this endorsement attaches shall be payable to the Insured and {Response} as their interest may appear.  It is further understood and agreed that under no circumstances shall this clause be deemed to alter, amend, waive or vary in any way the conditions, clauses or warranties of the policy to which it is attached and that should the Insured be barred from recovery hereunder, whether in whole or in part, for any reason, then recovery by any loss payee(s) is likewise barred.
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3) NO CLAIMS BONUS

In the event that this Policy expires without claims and or claims expenses Underwriters agree to pay a No Claims Bonus of ten percent (10%) of the gross premium charged for the Policy
Payment of the No Claims Bonus is subject to the Policy being renewed for a further twelve 

Consecutive months with the same Underwriters

4) PROFITS RIDER

The Underwriters agree, subject to the provisions, limitations, exclusions and other terms of this Policy and this Rider and its endorsements that so long as this Policy and this Rider shall be in force, if any building or other property or any part thereof used by the Insured at the premises stated in the Schedule for the purpose of the business shall be destroyed or damage by the perils insured against at any time during the period of insurance and the business carried on by the Insured at the said premises be in consequence thereof interrupted or interfered with, the Underwriters will pay the Insured the amount of loss resulting from such interruption or interference in accordance with the provisions herein contained.  Underwriters liability for any one loss shall not exceed the limit shown in the schedule 
The insurance under this Rider is limited to loss of Gross Profit due to (a) Reduction in Turnover and (b) Increase in Cost of Working and the amount payable as indemnity thereunder shall be:

(a) In respect of Reduction of Turnover:  The sum produced by applying the Rate of Gross Profit to the amount by which the Turnover during the Indemnity Period shall, in consequence of the destruction or damage by a peril insured against, fall short of the Standard Turnover;

(b) In respect of Increase in Cost of Working:  The additional expenditure (subject to provision No. 11 below) necessarily and reasonable incurred for the sole purpose of avoiding or diminishing the reduction in Turnover which but for that expenditure would have taken place during the Indemnity Period in consequence of the destruction or damage by a peril insured against, but not exceeding the sum produced by applying the Rate of Gross Profit to the amount of the reduction thereby avoided,

less any sum saved during the Indemnity Period in respect of such of the Insured Standing Charges as may cease or be reduced in consequence of the destruction or damage by the perils insured against, provided that if the Sum Insured by this item be less than the Sum produced by applying the Rate of Gross Profit to the Annual Turnover, the amount payable shall be proportionately reduced.

DEFINITIONS

The following terms wherever used in this policy shall mean:

(a) GROSS PROFITS – the sum produced by adding to the Net Profit the amount of the Insured Standing Charges, or if there be no Net Profit, the amount of the Insured Standing Charges less such a proportion of any net trading loss as the amount of the Insured Standing Charges bears to all the Standing Charges of the business.

(b) NETPROFITS – the net trading profit (exclusive of all capital receipts and accretions and all outlay properly chargeable to capital) resulting from the business of the Insured at the premises after due provision has been made for all Standing and other charges, including depreciation, but before the deduction of any taxation chargeable on profits.

(c) TURNOVER – the money paid or payable to the Insured for goods sold and delivered and for services rendered in course of the business at the premises.

(d) INDEMNITY PERIOD – the period beginning will the occurrence of a peril insured against and ending not later than twelve months thereafter during which the results of the business shall be affected in consequence of the destruction or damage by a peril insured against.  Except that, if media for, or programming records pertaining to, electronic data processing or electronically controlled equipment, including data thereon, be destroyed or damage by a peril insured against, then the Indemnity Period in respect shall not extend beyond 

(a) thirty consecutive days after the occurrence of such destruction or damage; or

(b) the date upon which liability ceases under this insurance for loss arising from other property destroyed or damaged by the same occurrence, whichever shall be the later.

(e) PREMISES – wherever the word “PREMISES” is used in this Rider, it shall mean the entire area within the property lines at the location described in the Declarations, including areas under adjoining sidewalks and driveways.

(f) BREACH OF CONDITIONS – where a loss occurs and there has been a breach of conditions relating to a matter before the happening of the loss, which breach would otherwise disentitle the insured to recover under the Rider, the breach shall not disentitle the Insured to recover if the Insured establishes that the loss was not caused or contributed to by the breach of condition.

(g) PROVINCIAL CONDITIONS – this Rider shall be subject only to the Statutory Conditions, Conditions of the Policy of the Province in which the property insured is located and to such variations of the Conditions and such other terms and conditions as are herein printed or represented in writing.

INSURED STANDING CHARGES


ALL STANDING CHARGES 

The following shall in no event be deemed to be Standing Charges:

(a) Depreciation of Stock

(b) Bad Debts

(c) Wages and salaries other than salaries to permanent staff and wages to foremen and important employees whose services would not be dispensed with should the business be interrupted or interfered with.

Rate of Gross Profit – the rate of Gross Profit earned on the Turnover during the financial year immediately before the date of the destruction or damage by a peril insured against.

Annual Turnover – the turnover during the twelve months immediately before the date of the destruction or damage by a peril insured against.

Standard Turnover – the turnover during that period in the twelve months immediately before the date of the destruction or damage by a peril insured against which corresponds with the Indemnity Period.

To which such adjustment shall be made as may be necessary to provide for the trend of the business and for variations in or special circumstances affecting the business either before or after the destruction or damage by a peril insured against or which would have affected the business had the destruction or damage by a peril insured against not occurred, so that the figures this adjusted shall represent as nearly as may be reasonably practicable the results which but for the destruction or damage by a peril insured against would have been obtained during the relative period after the destruction or damage by a peril insured against.

PROVISIONS

I – if during the Indemnity Period goods shall be sold or services shall be rendered elsewhere than at the premises for the benefit of the business either by the Insured or by others on his behalf the money paid or payable in respect of such sales or services shall be brought into account in arriving at the Turnover during the Indemnity Period.

II – if any Standing Charges of the business not be insured by this rider, then in computing the amount recoverable hereunder as Increase in Cost of Working that proportion only of the additional expenditure shall be brought into account which sum of the Net Profit and the Insured Standing Charges bears to the sum of the Net Profit and all Standing Charges.

III – the liability of the Underwriters shall in no case exceed the total sum insured hereby or such other sum or sums as may hereafter be substituted therefore by endorsement signed by or on behalf of the Underwriter.

IV – Underwriters shall not be liable for any loss due to fines or damages for breach of contract for late or non-completion or orders, or for any penalties of whatever nature.

V – on the happening of any destruction or damage by a peril insured against in consequence of which is or may be made under this rider, the Insured shall with due diligence do and concur in doing and permit to be done all things which maybe reasonably practicable to minimize or check any interruption of or interference with the business or to avoid or diminish the loss.

VI –Underwriters shall be liable for actual loss sustained, as covered hereunder, during the period of time, not exceeding two consecutive weeks from the date when, as a direct result of the peril(s) insured against, access to the premises described is prohibited by order of civil authority, but only when such order is given as a direct result of damage to neighboring premises by a peril insured against.

VII –Underwriters, upon making any payment or assuming liability therefore under this rider, shall be subrogated to all rights of recovery of the Insured against any person, and may bring action in the name of the Insured to enforce such rights.  Where the net amount recovered after deducting the costs of recovery is not sufficient to provide a complete indemnity for the loss or damage suffered, that amount shall be divided between the Underwriter and the Insured in the proportion in which the loss or damage has been borne by them respectively.  Any release from liability entered into by the Insured prior to loss shall not affect the right of the Insured to recover.

VIII – if, on the happening of any loss, there is in force more than one policy covering the same interest, irrespective of whether by any term in such contract the insurance granted thereby shall not cover, come into force, attach, or become insurance until after full or partial payment of any such loss under any other policy, it is a condition of this policy and this rider that the claim hereunder shall be adjusted with the Insured on the basis that such policy or policies will contribute a rateable proportion of the loss unless it is otherwise expressly agreed in writing. 


IX – no term of condition of this policy or rider shall be deemed to be waived by Underwriters in whole or in part unless the waiver is clearly expressed in writing signed by a person authorized for that purposes by Underwriters.  Neither the Underwriter nor the Insured shall be deemed to be waived any term of condition of this policy or rider by any act relating to the appraisal of the amount of loss or to the delivery and completion of proofs, or the investigation or adjustment of any claim under this policy.

PERMISSION IS GRANTED

(a) for further concurrent insurance either prior, co-incident or subsequent, and to increase or decrease insurance without notice until required, but this permission shall not be construed to waive the provision that if the Sum Insured be less than the Sum produced by applying the Rate of Gross Profit to the Annual Turnover, the amount payable shall be proportionately reduced.

(b) to do such work and keep and use such articles, materials, and supplies in such quantities as are usual or necessary to the Insured’s business.

(c) AT UNSPRINKLERED LOCATIONS ONLY

(i) to make additions, alterations or repairs without limit of time

(ii) to cease operations or to remain vacant or unoccupied for a period not exceeding thirty (30) days at any one time

(iii) to keep and use fuel oil in the building for heating purposes















(d) AT SPRINKLERED LOCATIONS ONLY

(i) for plant changes, alterations and repairs, and for ordinary additions without limit of time; but extraordinary additions and extensions are only permitted provide notice thereof is given to the  Underwriters at or about the time when work is commenced.  Subject to the foregoing the insurance on the property covered under this Rider is hereby extended to said additions and extensions, subject to all the terms and conditions of the Policy and to any adjustment of premium deemed necessary.

(ii) to cease operations in, and for any individual buildings to remain vacant unoccupied without limit of time, but the entire plant not to cease operations, or to be vacant or unoccupied for a period exceeding thirty (30) days at any one time.

(iii) SPRINKLER MAINTENANCE CLAUSE – the rate of premium being fixed having regard to the fact that the risk is mainly under sprinkler protection, it is understood and agreed that the Insured shall forthwith notify the Underwriters of any interruption to or flaw or defect in the sprinkler equipment coming into the knowledge of the Insured.

LOSS CLAUSE

Any loss hereunder shall not reduce the amount of this policy. 
5) Two Person Restriction Clause  

Exclusion is hereby deleted and replaced by:- 

This insurance EXCLUDES all loss or damage occurring at the Insured’s premises whilst such premises are being opened or closed for business, unless, at the time of such loss or damage there are two persons present. 

At all other times whilst the premises are open for business, there shall be two persons, who are officers and/or employees of the Insured, in attendance. 

In any circumstances all security and private protection devices shall be fully operational. 

6) Two Person Restriction Clause (amended) 

Exclusion is hereby deleted and replaced by:- 

This insurance EXCLUDES all loss or damage occurring at the Insured’s premises whilst such premises are being opened or closed for business, unless, at the time of such loss or damage there are two persons present, except when circumstances prevent this, who are officers and/or employees of the Insured in attendance.  This should be observed as a matter of best practice. 

At all other times whilst the premises are open for business, except where circumstances prevent this, there shall be two persons, who are officers and/or employees of the Insured, in attendance. 

In any circumstances all security and private protection devices shall be fully operational. 

7) Flood, Earthquake, Water Escape/Sewer Back Up Inclusion
In consideration of the premium charged hereon Underwriters agree to delete Exclusion A (xi) and (xii) 

All other terms and conditions remain unaltered
8) JEWELLER OR GEMOLOGIST PROFESSIONAL APPRAISAL ENDORSEMENT
DEFINITIONS

1.   
INCIDENT - means any negligent act, error or omission in the performance of professional services by an insured with respect to written appraisals on jewellery, precious or semi-precious stones or items made or plated with gold or silver.

2.
INSURED - The definition of insured is amended to include the additional insureds, if any, listed on the attached endorsement, but only while they are acting for the insured or on behalf of the insured.

3. 
OCCURRENCE - All appraisals made with respect to all items submitted at a single time by a customer constitutes a single occurrence.  

PRINCIPAL COVERAGES

The following coverage is added to the Jewellers Block Wording:  JEWELLER OR GEMOLOGIST PROFESSIONAL APPRAISAL ENDORSEMENT:

The insurer agrees to pay all sums which an insured shall become legally obligated to pay as damages because of an injury to which this coverage applies caused by an incident in the operation of the insured’s profession as a jeweller or gemologist.  The incident must occur within the coverage territory and all claims must be made against the insured and reported to the insurer during the policy period.

ADDITIONAL EXCLUSIONS THAT APPLY TO JEWELLER OR GEMOLOGIST PROFESSIONAL APPRAISAL ENDORSEMENT

This insurance does not apply to any claim made against the insured that arises out of: 

1.
any fraudulent, malicious or criminal act; 

2.
 any legal liability imposed upon the insured for the payment of fines, penalties or amounts assessed due to a violation by an insured of any federal or provincial unfair trade practices acts;

3. 
liability for appraisals performed for any relative or employee of any insured; 

4.
the depreciation or loss of value of any jewellery, precious or semi-precious stones or items made or plated with gold or silver when such depreciation or loss of value is the result of fluctuation in any market and such fluctuation is outside the influence or control of the insured;

5.
loss of value of any jewellery, precious or semi-precious stones or items made or plated with gold or silver as a result of any guarantee or warranty provided by or on behalf of, or allegedly provided by or on behalf of, the insured;

6.
any negligent act, error or omission committed or alleged to have been committed prior to the date at which this endorsement is effective 
LIMIT OF LIABILITY 

With respect to appraisal endorsement, the following is added: 

DEDUCTIBLE - for each occurrence is limited to only that part of the sum otherwise recoverable under the coverage that exceeds CAD 500.00.

PER OCCURRENCE LIMIT - Subject to the other policy conditions, the limit shown on the Declarations page is the insurer’s limit of liability arising out of a single occurrence regardless of the number of: 

1. insureds; 

2. persons or organizations who sustain damages; or 

3. claims or suits brought 

POLICY PERIOD - The limit shown on the Declarations page is the insurer’s limit of liability during the policy period for all damages under the Appraisal Liability Endorsement.


EXCLUSIONS

A.
This Policy does not insure against loss or damage directly or indirectly caused by or resulting from:

(i)
sabotage, theft, conversion or other dishonest act or omission, or any expense arising therefrom or as a result thereof, committed by or on the part of:

(a)
the Insured, any employee, agent or representative of the Insured whether or not committed during the Insured's business hours; or

(b)
any person to whom stock may be delivered or entrusted by whomsoever for any purpose whatsoever.

This exclusion shall not apply to any such loss or damage to stock in the custody of :

the U.S. or Canadian Mail as registered mail or registered airmail;

armoured car services;

any carrier or delivery service specified in Section 1 C of the Schedule; or

dealers in the jewellery trade, not in the employment of or associated with the Insured, while such stock is deposited with them by the Insured and by salespersons for safekeeping while they are travelling.

(ii)
the delivery, handing over or entrusting of property by the Insured, or any employee, agent or representative of the Insured to any person or entity because of any payment or promise of payment by any means whatsoever should such payment or promise of payment prove to be false, fraudulent or otherwise invalid or uncollectable for any reason whatsoever.

(iii)
unexplained loss or mysterious disappearance.

(iv)
delay, loss of market, loss of use or consequential loss.

(v)
wear and tear, gradual deterioration, inherent vice, latent defect, corrosion, rust, dampness of atmosphere, freezing or extremes of temperature, moth, vermin, insects, animals or insufficient or defective packing.

 (vi)
a) mechanical breakdown, short circuit or other electrical disturbance within any of the insured property unless fire or explosion ensues and then only for direct loss or damage caused by such ensuing fire or explosion, but only when and to the same extent that such perils are otherwise covered under this Policy.

b) the Schedule of Property and Fixtures and Fittings within the Supplementary Coverage Endorsement may include Computer Equipment (including computers, all related equipment, software and stored data), which is included in the Sums Insured in the schedule attaching hereto.

However such Computer Equipment is subject to the following exclusions.

The policy does not insure against:

(1) Error in design, faulty workmanship or faulty or unsuitable materials.

(2) Loss or damage caused by error in computer or machinery programming or faulty manipulation or from data processing media failure or breakdown.

(3) Electrical, mechanical or magnetic injury to, or disturbance or erasure of, electronic recordings or equipment except by lightning.

(4) Loss or damage caused by cessation, fluctuation or variation in, or insufficiency of, water, gas or electricity supplies.

(5) Actual work upon the property covered, unless fire or explosion ensues, and then only for loss, damage or expense caused by such ensuing fire or explosion.

(6) Loss or damage caused by and/or resulting from a computer virus.

(7) Loss or damage resulting from the disablement of computers and/or software relating in any manner to the inability of the computer and/or software to recognize and deal with Electronic Date Recognition.

(vii)
any process carried out upon or processing of the insured property.

(viii)
breakage of articles of a fragile or brittle nature, unless caused by fire, lightning, explosion, aircraft, vehicles, or accident to the conveyance in which stock is being carried, flood, earthquake, windstorm, burglars, thieves, strikers, rioters, persons taking part in labour disturbances or civil commotions, but only when and to the same extent that such coverage is otherwise afforded by this Policy.

(ix)
any shortage of stock claimed to have been forwarded in a package when the package is received in apparent good order with seals unbroken.

(x)
any shortage discovered on taking inventory.

(xi)
earthquake.

(xii)
flood, sewer back up, surface water, waves, tidal water or tidal wave, overflow of streams or other bodies of water or spray from any of the foregoing all whether driven by wind or not.

Cover is provided for fire damage occurring during or resulting from perils enumerated in exclusions (xi) and (xii) above
(xiii)
(a)
hostile or warlike action in time of peace or war, including action in hindering, combating or 

defending against an actual, impending or expected attack:

(i)
by any government or sovereign power (de jure or de facto), or by any authority maintaining or using military, naval or air forces; or 

(ii)
by military, naval or air forces; or 

(iii)
by an agent of any such government, power, authority or forces, it being understood that any discharge, explosion or use of any weapon of war employing nuclear fission or nuclear fusion shall be conclusively presumed to be such a hostile or warlike action by such a government, power, authority or forces.

(b)
insurrection, rebellion, revolution, civil war, usurped power or any action taken by governmental authority in hindering, combating or defending against such occurrence.

Exclusions (xiii) (a) and (b) apply regardless of whether the loss or damage is caused by or contributed to by any other peril.

(xiv) seizure or destruction under quarantine or Customs regulations or confiscation or requisition by order of any governmental or public authority.

(xv) Institute Radioactive Contamination, Chemical, Biological, Bio-Chemical and Electromagnetic 



       Weapons  Exclusion Clause 10/11/2003 
This clause shall be paramount and shall override anything contained in this insurance inconsistent therewith

1.
In no case shall this insurance cover loss damage liability or expense directly or indirectly caused by or contributed to by or arising from

1.1
ionising radiations from or contamination by radioactivity from any nuclear fuel or from any nuclear waste or from the combustion of nuclear fuel

1.2
the radioactive, toxic, explosive or other hazardous or contaminating properties of any nuclear installation, reactor or other nuclear assembly or nuclear component thereof

1.3
any weapon or device employing atomic or nuclear fission and/or fusion or other like reaction or radioactive force or matter

1.4 the radioactive, toxic, explosive or other hazardous or contaminating properties of any 

radioactive matter.  The exclusion in this sub-clause does not extend to radioactive isotopes, other than nuclear fuel, when such isotopes are being prepared, carried, stored, or used for commercial, agricultural, medical, scientific or other similar peaceful purposes

1.5 any chemical, biological, bio-chemical, or electromagnetic weapon.
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(xvi)
Institute Cyber Attack Exclusion Clause 10/11/03  

1.1 Subject only to clause 1.2 below, in no case shall this insurance cover loss damage  

        liability or expense directly or indirectly caused by or contributed to by or arising from the    

        use or operation, as a means for inflicting harm, of any computer, computer system, computer 
        software programme, malicious code, computer virus or process or any other electronic 
        system.
1.2 Where this clause is endorsed on policies covering risks of war, civil war, revolution,

rebellion, insurrection, or civil strife arising therefrom, or any hostile act by or against a belligerent power, or terrorism or any person acting from a political motive, Clause 1.1 shall not operate to exclude losses (which would otherwise be covered) arising from the use of any computer, computer system or computer software programme or any other electronic system in the launch and/or guidance system and/or firing mechanism of any weapon or missile.
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(xvii) 
Terrorism Exclusion 

              Notwithstanding any provision to the contrary within this insurance or any endorsement thereto it is agreed that this insurance excludes loss, damage, cost or expense of whatsoever nature directly or indirectly caused by, resulting from or in connection with any act of terrorism regardless of any other cause or event contributing concurrently or in any other sequence to the loss.

For the purpose of this endorsement an act of terrorism means an act, including but not limited to the use of force or violence and/or the threat thereof, of any person or group(s) of persons, whether acting alone or on behalf of or in connection with any organisation(s) or government(s), committed for political, religious, ideological or similar purposes including the intention to influence any government and/or to put the public, or any section of the public, in fear.

This endorsement also excludes loss, damage, cost or expense of whatsoever nature directly or indirectly caused by, resulting from or in connection with any action taken in controlling, preventing, suppressing or in any way relating to any act of terrorism.

If the Underwriters allege that by reason of this exclusion, any loss, damage, cost or expense is not covered by this insurance the burden of proving the contrary shall be upon the Insured.

In the event any portion of this endorsement is found to be invalid or unenforceable, the remainder shall remain in full force and effect.

(xviii) It is agreed that this Insurance excludes loss, damage, cost or expense of whatsoever nature directly or indirectly caused by, resulting from or in connection with the actual or threatened malicious use of pathogenic or poisonous biological or chemical materials regardless of any other cause or event contributing concurrently or in any other sequence thereto.

(xviiii)   Sanctions Exclusion Clause  

No(re)insurer shall be deemed to provide cover and no(re)insurer shall be liable to pay any claim or provide any benefit hereunder to the extent that the provision of such cover, payment of such claim or provision of such benefit would expose that(re)insurer to any sanction, prohibition or restriction under United Nations resolutions or the trade or economic sanctions, laws or regulations of the European Union, United Kingdom or United States of America.
(xx)  Kimberley Process Exclusion Clause 


This insurance excludes and loss, damage, cost or expense whatsoever nature directly or indirectly arising from confiscation or seizure as a result of non-compliance with, or any breach of the requirements of the Kimberley Process Certification Scheme.

If the Underwriters allege that by reason of this exclusion, any loss, damage, cost or expense is not covered by this insurance the burden of proving the contrary shall be upon the Assured.

B.
This Policy does not insure loss of or damage to property:
(i)
while in or upon any automobile, motorcycle or any other vehicle unless, at the time the loss or damage occurs, there is actually in or upon such vehicle, the Insured, or a permanent employee of the Insured, or a person whose sole duty it is to attend the vehicle.

This exclusion shall not apply to stock while in the custody of:

(a)
the U.S. or Canadian mail as Registered mail or Registered airmail; or

(b)
armoured car services; or

(c)
carriers and delivery services specified in Section 1 C of the Schedule.

(ii)
while in course of transit by carriers, including armoured car services and delivery services, unless receipts are obtained by the Insured from such carriers.  In any event this Policy does not cover carriers or delivery services not specified in the Schedule.

(iii)
when in transit and/or course of transit by the Insured and/or his employees UNLESS the insured interest is in the close personal custody and control of the Insured and/or his employees at all times other than when deposited in a bank safe and/or vault and/or while in custody of Customs
(iv)
while exhibited by the Insured in show or display case(s) or cabinet(s) or show window(s) elsewhere than at the premises.

(v)
while at any exhibition, show, fair or market, whether trade or otherwise.

(vi)
while in the custody of any person not in the jewellery trade, other than messengers and persons being employees of carriers covered under Section 1 C.

(vii)
worn by any person whether or not in the jewellery trade except that this exclusion shall not apply to watches worn by persons in the jewellery trade for the sole purpose of adjustment.

(viii)
sold on any deferred payment sales agreement from the time it leaves the Insured's custody.

(ix)
sent Cash on Delivery (C.O.D.) with the privilege of inspection by the addressee before delivery.

(x)
while actually being worked upon.

(xi)
arising from Theft while in any private dwelling wherever such dwelling is left without a responsible person therein, unless such property is contained in a locked safe 

(xii) 
larceny, or theft of property as defined in the Policy wording while in any private dwelling house of the Insured, their principals, employees, representatives, travellers or agents whenever same is left without a responsible person therein, unless such property is contained in a locked safe.

C.
This Policy does not insure against loss of or damage to:
(i)
property or money not directly relating to the business of the Insured.

(ii)
contraband or stolen property.

(iii)
property in the course of illegal transportation or trade.

(iv)
clocks other than stock, electrical or mechanical signs unless located within the premises.

(v)
exterior glass and any lettering or ornamentation thereon including glass of outside showcases.

(vi)
interior glass unless caused by fire, lightning, explosion, smoke, sprinkler leakage, vandalism, malicious mischief, aircraft, vehicles, windstorm, hail, burglars, thieves, strikers, rioters, persons taking part in labour disturbances or civil commotions, but only to the same extent that such coverage is otherwise afforded by this Policy.

(vii)
underground flues, pipes, wiring, drains, brick, stone or concrete foundations.

(viii)
piers or other supports below the under surface of the lowest basement floor or which are below the surface of the ground where there is no basement.

D.
This Policy does not cover:
(i)
architects', engineers' or surveyors' fees or any other fees incurred by the Insured whether before or after any loss or damage.

(ii)
any increased cost of repairs or reconstruction by reason of any law, ordinance, regulation, permit or licence.

(iii)
the cost of excavations.

(iv)
the value of or the cost of reconstructing computer system software or data.

E.    This policy only covers the Insured interest when in hand or sight of the Insured and/or responsible staff in their employment or when deposited in either bank, safe vault or in the safe of a firm in the jewellery trade or in a safe deposit box of hotel or motel and/or whilst in the custody of customs.  Excluding all losses from unattended hotel/motel rooms.
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